SAMPLE MEMORANDUM OF AGREEMENT

The attached sample “Memorandum of Agreement (MOA)” is intended to be a guide for
local units of governments to utilize when solidifying agreements necessary to apply for
Community Development Block Grant (CDBG), Economic Development project funds.
The content of the sample MOA is the minimum acceptable under the Mississippi
Development Authority’s CDBG guidelines. It should be noted that the local unit of
government and/or the respective business participant may add language to this
document as mutually agreed upon as long as such language does not conflict with the
language required by MDA. This agreement is binding and must be signed by both the
chief elected official of the local government and the president/CEO of the respective
business participant.
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SAMPLE MEMORANDUM OF AGREEMENT

This Agreement is made and entered into by County, Mississippi and

, Inc. to apply for a CDBG Economic Development Grant. Hereinafter, the

County shall be referred to as “Recipient,” and , Inc. hereinafter referred to as

the “Company.” The Agreement is as follows:
WHEREAS, the Recipient desires the Company to increase employment opportunities by locating

the Company in County, Mississippi and thereby is in the process of applying

for a Community Development Block Grant (CDBG) to secure the location or expansion of the Company,

and for the purpose of

WHEREAS, the Recipient and the Company are required to enter into a written agreement
specifying the terms and conditions of the relationship of the Recipient and the Company.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which are
acknowledged, the Recipient and the Company agree as follows:

1. The Recipient’s responsibilities shall be the following:

a. Abide by all terms and conditions stated in the grant agreement with the Mississippi
Development Authority.

b. The recipient is responsible for full implementation of the project activities described in
the CDBG application and incorporated herein by reference. If, for any reason
whatsoever, the recipient does not adhere to the commitments as contemplated in this
contract and related documents, the recipient will reimburse the Mississippi Development
Authority the amount as set out below:

1. In the event that the business benefitting from the CDBG
improvements fails to meet the minimum of fifty-one percent (51%) of the
new jobs actually created by or made available to persons from low to
moderate-income families, the recipient shall be responsible for

repayment of the total amount of CDBG funds expended on the project.
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2. If the business benefitting from the CDBG improvements fails to
create a minimum of ___ net new full-time equivalent jobs as indicated
in this Agreement, but does provide at least fifty-one percent (51%) of
the jobs actually created to persons from low to moderate-income
families, the recipient will reimburse the Mississippi Development
Authority a pro-rata share of the amount contemplated by this
agreement. The reimbursement amount will be arrived at by multiplying
the difference between the total number of jobs projected to be created
and the number of actual jobs created by the cost per job, which is

dollars ($ ). The cost per job is

derived by dividing the CDBG amount by the total number of jobs
projected to be created.

3. Should the recipient fail to fully implement all facets of the project, or
should the business benefitting from the CDBG improvements fail to
locate to or remain in operation at the CDBG-assisted site until all project
terms and conditions have been met and the CDBG subgrant agreement
has been closed out, the recipient shall be responsible for repayment of

the total amount of CDBG funds expended on the project.

Abide by all State and Federal guidelines.

Conduct all environmental studies in accordance with all applicable rules and regulations

of the Mississippi Development Authority (hereinafter “MDA”) and the U.S. Department of

Housing and Urban Development (hereinafter “HUD”).

Sign the grant agreement between MDA and the Recipient if the project is approved.

Provide for the coordination and submission of the application.

Proceed with the selection of necessary consultants in accordance with all applicable

rules and regulations of HUD.

Hold public hearings in accordance with all applicable rules and regulations of the MDA
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The recipient agrees to invest at least $ into the public improvements of this
project. This may be in the form of cash and/or in-kind contributions.
Pass a resolution stating recipient’s investment in project and responsibility of the project

to ensure all program guidelines and commitments are being followed/met.

2. The Company’s responsibilities shall be the following:

a.

Within four years of the CDBG contract’s award date, the Company shall create a
minimum of net new full-time and/or full-time equivalent jobs at the facility. One
full-time job is the equivalent of a minimum of 1,820 annual work hours. A minimum of 51

percent of the actual total new jobs created will be filled by or made available to persons

of low- and moderate-income families.

Keep and maintain books, records and other documents relating directly to the
expenditure of private funds and the hiring of persons to fill the new jobs created as a
result of this project. Furnish from time to time, upon the request by the recipient, reports
on progress being made in meeting the requirements of 2.a. above.

The Company agrees that any duly authorized representative of the MDA, Community
Incentives Division, HUD and/or the Controller General of the United States shall, at all
reasonable times, have access to and the right to inspect, copy, audit, and examine all
such records related to private expenditures and job generation as a result of the above
described project until the completion of all close-out procedures respecting the grant and

the final settlement and conclusions of issues rising out of the grant.

The Company agrees to inject at least $ into construction and related
equipment. The source of these funds is through (ex: internal financing,
cash funds, etc).

Application of the Mississippi Employment Protection Act of 2008. All grantees,
recipients, contractors, and companies known here after as “Contractor” (Company)
entering into contracts with the Mississippi Development Authority represents and
warrants that it will ensure compliance with the Mississippi Employment Protection Act

(Senate Bill 2988 of the 2008 Regular Session of the Mississippi Legislature) and will
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register and participate in the status verification system of all newly hired employees.

The term “employee” as used herein means any person that is hired to perform work
within the State of Mississippi. As used herein, “status verification system” means the
illegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by
the United States Department of Homeland Security, also known as the E-Verify Program
or any other successor electronic verification system replacing the E-Verify Program.
Contractor (Company) agrees to maintain such compliance and, upon request of the
State, to provide copy of each such verification to the State. Contractor (Company)
further represents and warrants that any person assigned to perform services hereunder
meet the employment eligibility requirements of all migration laws of the State of
Mississippi. Contractor (Company) understands and agrees that any breach of these
warranties may subject Contractor (Company) to the following: (a) termination of this
Agreement and ineligibility for any state or public contract in Mississippi for up to three (3)
years, with notice of such cancellation/ termination being made public, or (b) the loss of
any license, permit, certification or other document granted to Contractor (Company) by
an agency, department or governmental entity for the right to do business in Mississippi
for up to one (1) year, or (c) or both. In the event of such cancellation/termination,
Contractor (Company) would also be liable for any additional costs incurred by the State

due to contract cancellation or loss of license or permit.

f. The Company agrees that no work on this project has been accomplished; that no

work will be undertaken until a contract (grant agreement) with MDA has been fully

executed and that no work will be undertaken until environmental clearance has

been obtained.

If for any reason whatsoever, the Company does not adhere to the commitments as

contemplated in this agreement, the Recipient’s sole remedy, and the limit of the Company’s

liability under this agreement, will be for the Company to reimburse the Recipient the amount

as set out below:
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4.

a.

In the event that the CDBG funds have been used to benefit the Company by providing
the improvements outlined in the Recipient’s application and the Company fails to meet
the minimum of fifty-one percent (51%) of the new jobs created being filled by or made
available to persons from low to moderate-income families, the Company shall repay the
total amount of CDBG funds expended on the project.

If the Company fails to create the specified minimum number of full-time equivalent jobs
as indicated in 2.a above but does provide at least fifty-one percent (51%) of the jobs
actually created to persons from low to moderate-income families, the Company will
reimburse the Recipient a pro-rata share of the amount contemplated by this agreement.
The reimbursement amount will be arrived at by multiplying the difference between the
total number of jobs projected to be created and the number of actual jobs created by the

cost per job, which is dollars ($ ). The cost per

job is derived by dividing the CDBG award amount by the total number of jobs projected

to be created.

If for any reason whatsoever, the Company relocates jobs to the site being assisted with

CDBG funds that would result in a significant job loss as defined by 24 CFR Part 570;

Prohibition on Use of CDBG Assistance for Job-Pirating Activities, the Company shall

reimburse the Recipient for any assistance provided to or expended on behalf of the

Company.

Terms of this agreement shall be effective and binding upon approval and award of a grant to

the Recipient by the Mississippi Development Authority of the State of Mississippi.

IN WITNESS WHEREOF, the Recipient and the Company have executed this Agreement this the

day of ;

X)

(Name of Recipient’s Chief Elected Officer)

X)

(Name of Company’s President/CEQO)

MOA
Page 6
2024



